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BEPXOBHbBIN CY ]

POCCUHUCKOHN ®EJEPAIIUU
Ne 309-KTI'18-13301

ONPEAEJEHUE

r. Mocksa 03.09.2018

Cynps BepxoBHoro Cyna Poccuiickoit ®eneparuu 3aBbsuioBa T.B., nsydun
KacCaIMOHHYIO Xao0y Ympapnenus denepaibHON aHTUMOHOIIOIBHOM CITY>KOBI TIO
YensaOunckolr obOinactu (manee — ymopaBieHHE, aHTUMOHOIIOJBHBIM OpraH) Ha
nocrtaHoBieHue  BoceMHaanaroro — apOUTPaKHOrO  ameUISIIUOHHOTO  Cyza
or 31.01.2018 wu mocraHoBiIeHHE ApPOUTPAKHOTO Cyda YpalabCKOTO OKpyra
or 18.05.2018 mo memy Ne A76-16008/2017 ApOutpaxHoro cyma YensOuHCKOM
o0nacTu

Mo 3asBliCHUIO YmhpamieHus jenamu ['yoepnatopa wu IlpaBurtenbcTBa
YenssouHckol oOnacTu (Jajiee — 3aKa3uuvK) O MPU3HAHUU HEJAEHCTBUTEIHHBIM
petieHust aHTuMoHonoJibHOTo oprana ot 30.03.2017 mo aemy Ne 133-x/2017,

Py y4aCTUM B KAyeCTBE TPEThUX JIMIl, HE 3aSABJISIONIUX CAaMOCTOSITEIbHBIX
TpeOOBaHUN OTHOCHUTEJIPHO TMpeaMeTra cropa: OOIIeCTB C  OrpaHUYEHHOM
OTBETCTBEHHOCThIO «CObITMAapkeT» (nmanee — oOmiectBo «CObITMapkeT»), «PTC-

TeHaep», «Jobpokapy, « ABroxupyprus», «boBumny,
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yCTaHOBUJIA!

pellieHueM cyJa TepBod wuHcTaHuu OT 26.10.2017 B ymoBIeTBOpEHUU
3asIBJICHHBIX TPeOOBaHUI OTKa3aHO.

[TocranoBnennem BoceMHanaroro apOUTpakHOTO —aIeUISIIIMOHHOTO Cy/a
ot 31.01.2018 pemenue cyaa mepBoi MHCTAHIIMA OTMEHEHO, TPEOOBAHMSI 3aKa3uMKa
YAOBIETBOpEeHbl 4YacTU4HO. CynoM TMpu3HAH HEACHCTBUTENIBHBIM IMYHKT 3
OCIIAPUBAEMOr0  PEIICHHUS AHTUMOHOIIOJIBHOTO OpraHa; B  yJIOBJIETBOPEHUU
OCTaJIbHOM YacTHU TPeOOBAaHUI OTKA3aHO.

ApOuTpaxHblii cyn YpalbCcKoro okpyra mnoctaHoBieHueM ot 18.05.2018
MOCTAHOBJICHUE Cy/a aNeJUIIHMOHHON MHCTAHIIMKM OCTaBUJI 0€3 U3MEHEHHUS.

B xanobe ympaBieHuWe CTaBUT BONPOC 00 OTMEHE CYyAEOHBIX aKTOB CYJ/OB
aleJUIALMOHHOW M KACCallMOHHOM  MHCTAHIMA B 4aCcTU  IPU3HAHMUSA
HeneicTBuTeNnbHbIM MyHKTa 3 pemenus oT 30.03.2017 nmo memy Ne 133-%/2017,
CChUIAACh Ha HApYyIIEHHE CyJaMd HOPM TMpaBa NpPH BBIHECEHUH OO0KaITyeMBbIX
CyJIeOHBIX aKTOB.

CormacHo nyHkty 1 wactu 7 ctatbu 291.6 ApOUTpakHOTO MPOIECCYaTbHOTO
kojekca Poccuiickoit @enepanuu 1O pe3yibTaTaM H3Y4YEHHs] KacCallMOHHBIX
&KanoObl, ipeacTaBienus cyaps BepxoBHoro Cyaa Poccuiickoit denepaiuu BBIHOCUT
ompeneneHre o0 OTKa3e B mepeade KacCAllMOHHBIX KaloObl, MPEJACTAaBICHUS IS
paccmoTpenus B cyaeOHoM 3acemannn Cynebnoit komerun BepxoBnoro Cyma
Poccmiickoii  denmepanmu, eciauM  HW3JIOKEHHBIE B KAacCAllMOHHBIX  jkaio0e,
MPEACTABICHUHN JIOBOJbl HE TMOJTBEPKIAIOT CYUIECTBEHHBIX HApYIICHUH HOPM
MaTepuagbHOro0 MpaBa U (WJIM) HOPM MPOLECCYaTbHOrO IMpaBa, IMOBIUABIIMX Ha
UCXOJ1 Jiefla, U HE SIBJIAIOTCS JIOCTATOYHBIM OCHOBAaHUEM JJIsl MEPECMOTPaA CYIACOHBIX
aKTOB B KAacCCallMOHHOM TOpsiAKe W (Wiu) JAJiS PElIeHUsi BOIpoca O MPUCYXKICHUU
KOMIICHCAllUM 32 HapyLIEHWE IpaBa Ha CYAOINPOM3BOACTBO B Pa3yMHBIM CpOK, a
TaK)K€ €CJIM YKa3aHHbIE JOBOJIbI HE HAXOAAT MOATBEPKICHUS B MaTepuaiax Jena.

[Ipn wu3yueHUM [OBOJIOB KACCAllMOHHOW JKAJIOOBI M TPUHSATHIX MO eIy

cyneOHbIX akToB cyabsi BepxoBHoro Cygna Poccuiickoii @enepanuu NpUXOIUT K
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BBIBOJly OO0 OTCYTCTBMM OCHOBAaHMM, MPEIyCMOTPEHHBIX IyHKTOM | wyactu 7
ctatbi 291.6 ApOutpaxkHoro mporeccyanbHoro kojaekca Poccuiickoit denepanuu,
0 KOTOPBIM KaccallMOHHas >kajno0a MOKET ObITh MepeAaHa ajsl pacCMOTPEHUS B
cyne6Hom 3acenanuu CynieOHON KOJUIETHH 10 SKOHOMUYECKUM criopaM BepxoBHOTo
Cyna Poccuiickoit @enepanuu.

Kak ycmartpuBaercss u3 CyJIeOHBIX aKTOB, IO pe3yJbTaTaM pPacCMOTPEHUS
&anoobl obmecTBa «COBITMAPKET» Ha JEHCTBUS ayKIIMOHHONM KOMHCCHUU 3aKa3zyhKa
IpHU MOJBEJCHUH WUTOTOB ayKIMOHA B AJIEKTPOHHOM (OpME Ha MOCTaBKY 3alacHbBIX
yacTel U pacXOAHBIX MaTepUajoB Uil aBTOMOOMIJIEH, aHTUMOHONOJIbHBIM OPraHOM
MPUHATO OCIIAPUBAEMOE PEUIEHUE, B COOTBETCTBUU C KOTOPBIM 3Kajloba oOIiiecTBa
«COpITMapKeT» Npu3HaHa HeoOOCHOBaHHOW (1.1 pemieHus), B TO XK€ BpeMs B
NEUCTBUSX 3aKa3yuKa NPU3HAHBI HapylmieHus NyHKTOB 1, 10 gactu 1 crateu 64,
nyHKTOB 1 "wactu 1, wactu 2 crateu 33 denepanpHoro 3akoHa ot 05.04.2013 Ne 44-
@3 «O KOHTpakTHOM cucteMe B cdepe 3aKylnoK TOBapoB, paldOT, yCIayr ms
oOeclieyeHus: TOCYJapCTBEHHbIX W MYHHUIIMNAIBHBIX HYXI» (fHajee — 3aKoH O
KOHTPAaKTHOM cucteme) (1.2 pelieHus), a B JACHCTBUSAX AYKIIMOHHOM KOMHUCCHUU —
HapyiieHue yacteit 1, 6 ctateu 69 3aKoHa 0 KOHTPAKTHOU cucTeMe (11.3 pemieHus ).

He cormamasch ¢ yka3aHHbIM aKTOM AHTHMOHOIIOJIBHOTO OpraHa, 3aKa3uuK
oOpaTuiicst B apOMTPasKHBIN CYyJl C COOTBETCTBYIOIIUM 3asiBJICHUEM.

OueHMB MpENCTAaBICHHBIE J0KA3aTEIbCTBA W PYKOBOJCTBYACH IMOJOKEHUSMHU
3aKoHa O KOHTPaKTHOU cucreme (B pegakunu PenepanbHoro 3akona ot 28.12.2016
No 489-03 (nanee — 3akon Ne 489-03), cyn anemIsUMOHHOW MHCTAHIUMU MPUIIET K
BBIBOJy O TOM, 4TO (DaKTUYECKOE COAEpKaHUE MPEJCTABICHHBIX ACKIapanuil He
MOXKET MOATBEPKAATh COOTBETCTBUE 3asiBUTENEH nmyHkTam 7, 7.1 wactu 1 crateu 31
3aKkoHa 0 KOHTpAakTHOM cucteme (B penakiuu 3akoHa Ne 489-D3), BBUAY OTCYTCTBHS
B HUX COOTBETCTBYIOILLIEIO YKa3aHUS.

[Ipn 3TOoM cyn HMCXOAMJI U3 TOro, YTO 3aKOH O KOHTPAKTHON CHCTEME HeE
COJIEPKUT MPSAMOI0 yKa3aHHs Ha (OpMy JEKJIApUpPOBAHUS, BMECTE C TEM YKa3bIBAET
Ha 00A3aTENbHOCTh JEKJIAPUPOBAHUS COOTBETCTBUS YYaCTHMKAa ayKLUHOHA BCEM

TpeOOBaHUSIM, YCTAaHOBJIEHHBIM 3aKOHOM O KOHTpPAakKTHOM cucteme. B Tom ciyuae,
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€CJIM YYaCTHHK 3aKyNKW HE OTBEYaeT XOTs Obl OJHOMY W3 MOWMEHOBAHHBIX B
nyHkTax 3 — 9 ywactu 1 crarem 31 Hacrosmiero 3akoHa TpeOOBaHUM, ayKIIMOHHAS
KOMHUCCHS OTKJIOHSIET 3asiBKY TaKOT'O YYaCTHHKA, HAa YTO TAK)KE YKA3aHO B ITyHKTE 2
yacTu 6 ctaThu 69 3aKOHA O KOHTPAKTHOM CHUCTEME.

Takum oOpa3om, cyaoM cielaH BBIBOJ O TOM, YTO COJEpXaHHUE AeKJIapaliuii
o0IIEeCTB B COCTaBe BTOPOM 4YacTU 3asBOK, NMPU MPUHATHIX PEIICHUSX JETaTbHO
0003HAYUTh TE€ TOJOKEHUS, KOTOPHIM OHH COOTBETCTBYIOT, HE IMO3BOJISIET CIENATh
OJIHO3HAYHBIN BBIBOJ] 00 X COOTBETCTBUU NyHKTaM 3-9 uactu 1 ctatbu 31 3akoHa o
KOHTPAKTHOM CUCTEME.

Cyn KacCauMOHHOW HWHCTAaHIMM MOJAEPKAJI BBIBOABI CyAd aIeUIILIAOHHON
MHCTaHLHUU.

JloBon 3asBUTENS CO CCHUIKOM Ha MyHKT 2 O030pa cyAeOHOM NpPAaKTUKH IO
JienaM, CBSI3aHHBIM C pPa3peliCeHHEM CIOPOB O NPUMEHEHMM NyHKTa 9 wactu 1
cratbu 31 3akOoHa O KOHTPAKTHOM CHUCTEME, yTBepxkAeHHOro IIpesnanmymom
BepxoBHoro Cyna Poccuiickoi denepannun 28.09.2016, SIBIISIETCS
HECOCTOSTEIbHBIM, IIOCKOJIBKY NP PACCMOTPEHHUH JJAHHOTO J€J1a UMEIN MECTO UHBIE
00CTOSITENIbCTBA, MOJI0KEHHbIE B OCHOBY OCHIApUBAEMBIX CY/I€OHBIX aKTOB.

[IpuBeneHHbIE YIpPaBICHUEM JIOBOJBI CBOJSATCA K M3JIOKEHUIO OOCTOSITENIHCTB
7ieNia, KOTOpble OBUIM MPEAMETOM MCCIENOBAaHUS M OLEHKH CYJIOB, MOTYYUIH
HaJJIEKAI[yI0 IPaBOBYIO OLIEHKY M MOTHMBHPOBAHHO OTKJIOHEHBI, HE ONPOBEPraroT,
HE TOJTBEP)KJAIOT CYLIECTBEHHBIX HApYyIIEHHWW CylaMH HOPM MAaTepUaJIbHOTO H
IIPOLIECCYAIBHOT'O MPaBa, U HE SBIIAIOTCS JOCTaTOYHBIM OCHOBAHUEM JUJISI IEPECMOTPA
CyJ€OHBIX aKTOB B KaCCAllMOHHOM MOPSKE.

HNcxons w3 BBIIMIEU3IIOKEHHOIO, OCHOBAaHUW JUIsl MEPEJayd KacCalMOHHOMN
XKamoObl JJIsE paccMOTpeHuss B cyaeOHoM 3acemanuu CyneOHON KOJUIETHH TIO
skoHOMHUYeckuM cniopaM BepxoBHoro Cyna Pocculickoii @enepanny He UMEETCS.

PykoBoactBysice  cratesamu  291.1, 291.6 wu 291.8 ApOurpakHoro
nporeccyanbHoro kozaekca Poccuiickonn ®enepaumu, cynps BepxoBroro Cypa

Poccuniickon denepannn
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onpeaenuia;

oTka3zath YmpaBiueHuto DenepasbHOW AHTUMOHOIOIBHOW  CIYKOBI — TIO
YensOuHckol o0macTh B Tepeaade KacCallmOHHOM >KajoObl I pacCMOTPEHHS B
cyne6HoM 3acemannu CyneOHON KOJUIETHH TI0 DKOHOMHUYECKUM criopam BepxoBHOTO

Cyna Poccuiickoit @enepanuu.

Cynps Bepxosnoro Cyja
Poccuiickon denepanuu T.B. 3aBbsiioBa



